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DETAILED ACTION 

1. This office action is in reply to an amendment filed on July 18, 2005. Claims 1-7, 22-28 
and 41-52 are pending. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-7, 22-28 and 41-52 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

4. Claims 1, 22 and 41 are directed to an antivirus method/unit/computer program product. 
The examiner respectfully asserts that the claimed subject matter does not fall within the 
statutory classes listed in 35 USC 101. Thus, while the claimed invention may be labeled as a 
method/unit/computer program product it is in fact functional descriptive material (i.e., computer 
program, see for example specification page 8, lines 6-9). Claims 1, 22 and 41 are rejected as 
being functional descriptive material (i.e., computer program). Claims 2-7, 23-28 and 42-52 
depend on claims 1, 22 and 41 and are rejected under the same rationale. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
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granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-4, 22-25, 41-44 and 46-52 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Waldin et al. (hereinafter referred to as Waldin) (U.S. Patent No. 6,094,731). 

7. As per claim 1 and 41 , , Waldin teaches a method of scanning a storage device for 
viruses, comprising: 

determining physical portions of the storage device that have been modified since a 
previous virus scan using information about the physical portions without using information 
about a file structure, a file system, or a file type [column 2, lines 57-64 column 6, lines 37-47 
and column 3, lines 5-45]; and 

scanning at least parts of the physical portions for viruses, wherein scanning performed 
without using information about a file structure, a file system or a file type [column 6, lines 43-46 
.column 7, lines 37-46, column 3, lines 5-45]. 

8. As per claims 2 and 42, Waldin teaches the method as applied above. Furthermore, 
Waldin teaches the method, wherein the physical portions correspond to tracks (sectors) of the 
storage device [column 4, lines 4-8 and figure 1], 

9. As per claims 3 and 43, Waldin teaches teaches the method as applied above. 
Furthermore, Waldin teaches the method, wherein the physical portions correspond to sectors 
of the storage device [column 4, lines 4-8 and figure 1]. 
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10. As per claims 4 and 44, Waldin teaches the method as applied above. Furthermore, 
aldin teaches the method, wherein the physical portions correspond to sub-portions of the 
storage device [column 4, lines 4-8 and figure 1]. 

11. As per claims 46, 51 and 52 Waldin teaches the method as applied above. Furthermore, 
Waldin teaches the method, wherein said means for coupling includes means for coupling to 
only one storage device [column 3, lines 47-55]. 

12. As per claims 47-50, Waldin teaches the method as applied above. Furthermore, Waldin 
teaches the method, wherein said means for coupling includes means for coupling to more than 
one storage device [column 8, lines 20-30]. 

13. As per claims 22-25, the claimed steps correspond to the functions of the elements of 
the method claims 1-4, which has been rejected above and thus rejected with the same reason 
applied thereto. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 5-7, 26-28 and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Waldin et al. (U.S. Patent No. 6,094,731). 
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16. As per claims 5 and 45, Waldin teaches the method as applied above. Furthermore, 
Waldin teaches creating a table that is indexed according to each of the portions [fig 1, unit 10 
and column 4, lines 4-8]. Waldin also teaches scanning for viruses when it has been determined 
that portions have been modified [column 4 t lines 9-12], and calculating a new hash value upon 
determination of a modification [column 4, lines 58-60]. However Waldin does not explicitly 
teach setting a specific one of entries subject to a write operation. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to include a method of 
setting a specific one of entries subject to a write operation. This would have been obvious 
because Waldin teaches placing identification numbers into sectors that is scanned, every time 
a sector is read [column 4, lines 52-58]. Based on this teachings it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to include a method of 
setting a specific one of entries subject to a write operation into the indexed sector table thought 
by Waldin. 

17. As per claims 6 and 7, Waldin teaches the method as applied to claim 5 above. 
Furthermore Waldin teaches method, wherein creating the table includes copying another table 
provided by the storage device [column 3, lines 50-55, figure 1, originating and recipient 
computers]. 

18. As per claims 26-28, the claimed steps correspond to the functions of the elements of 
the method claims 5-7, which has been rejected above and thus rejected with the same reason 
applied thereto. 

Response to Arguments 
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19. Applicant's arguments filed July 18, 2005 have been fully considered but they are not 
persuasive. Applicant argues that Waldin operate on files and need information about files such 
as information about a file structure, a file system or a file type and fails to teach determining 
which physical portions of a storage device have been modified and scanning are performed 
without using information about file structure, a file type or a file system. Examiner disagrees. 

Examiner would point out that Waldin teaches scanning for viruses without using 
information about a file type (see for example column 3, lines 5-45). It is true that Waldin uses 
information such as size of a file, however such information does not relate to a file type, a file 
system or a file structure according to Microsoft Computer dictionary definition of file type, file 
system and file structure. 

Conclusion 

20. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Beemnet W. Dada whose telephone number is (571) 272-3847. The 
examiner can normally be reached on Monday - Friday (9:00 am - 5:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Y. Vu can be reached on (571) 272-3859. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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